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forth in the proposal(s) in order to de-
termine the need for and reasonable-
ness of the proposed resources, assum-
ing reasonable economy and efficiency.

(2) At a minimum, the technical
analysis should examine the types and
quantities of material proposed and the
need for the types and quantities of
labor hours and the labor mix. Any
other data that may be pertinent to an
assessment of the offeror’s ability to
accomplish the technical requirements
or to the cost or price analysis of the
service or product being proposed
should also be included in the analysis.

(3) The contracting officer should re-
quest technical assistance in evalu-
ating pricing related to items that are
“‘similar to” items being purchased, or
commercial items that are ‘‘of a type”
or requiring minor modifications, to
ascertain the magnitude of changes re-
quired and to assist in pricing the re-
quired changes.

(f) Unit prices. (1) Except when pricing
an item on the basis of adequate price
competition or catalog or market
price, unit prices shall reflect the in-
trinsic value of an item or service and
shall be in proportion to an item’s base
cost (e.g., manufacturing or acquisition
costs). Any method of distributing
costs to line items that distorts the
unit prices shall not be used. For exam-
ple, distributing costs equally among
line items is not acceptable except
when there is little or no variation in
base cost.

(2) Except for the acquisition of com-
mercial items, contracting officers
shall require that offerors identify in
their proposals those items of supply
that they will not manufacture or to
which they will not contribute signifi-
cant value, unless adequate price com-
petition is expected (10 U.S.C. 2304 and
41 U.S.C. 2564(d)(5)(A)(i)). Such informa-
tion shall be used to determine wheth-
er the intrinsic value of an item has
been distorted through application of
overhead and whether such items
should be considered for breakout. The
contracting officer should require such
information in all other negotiated
contracts when appropriate.

(g) Unbalanced pricing. (1) Unbalanced
pricing may increase performance risk
and could result in payment of unrea-
sonably high prices. Unbalanced pric-
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ing exists when, despite an acceptable
total evaluated price, the price of one
or more contract line items is signifi-
cantly over or understated as indicated
by the application of cost or price anal-
ysis techniques. The greatest risks as-
sociated with unbalanced pricing occur
when—

(i) Startup work, mobilization, first
articles, or first article testing are sep-
arate line items;

(ii) Base quantities and option quan-
tities are separate line items; or

(iii) The evaluated price is the aggre-
gate of estimated quantities to be or-
dered under separate line items of an
indefinite-delivery contract.

(2) All offers with separately priced
line items or subline items shall be
analyzed to determine if the prices are
unbalanced. If cost or price analysis
techniques indicate that an offer is un-
balanced, the contracting officer
shall—

(i) Consider the risks to the Govern-
ment associated with the unbalanced
pricing in determining the competitive
range and in making the source selec-
tion decision; and

(ii) Consider whether award of the
contract will result in paying unrea-
sonably high prices for contract per-
formance.

(3) An offer may be rejected if the
contracting officer determines that the
lack of balance poses an unacceptable
risk to the Government.

[62 FR 51230, Sept. 30, 1997, as amended at 63
FR 58602, Oct. 30, 1998; 64 FR 51837, Sept. 24,
1999; 65 FR 16286, Mar. 27, 2000; 71 FR 67779,
Nov. 22, 2006; 72 FR 27384, May 15, 2007; 73 FR
54016, Sept. 17, 2008; 75 FR 53145, Aug. 30, 2010]

15.404-2 Data to support proposal
analysis.

(a) Field pricing assistance. (1) The
contracting officer should request field
pricing assistance when the informa-
tion available at the buying activity is
inadequate to determine a fair and rea-
sonable price. The contracting officer
shall tailor requests to reflect the min-
imum essential supplementary infor-
mation needed to conduct a technical
or cost or pricing analysis.

(2) The contracting officer shall tai-
lor the type of information and level of
detail requested in accordance with the
specialized resources available at the
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buying activity and the magnitude and
complexity of the required analysis.
Field pricing assistance is generally
available to provide—

(i) Technical, audit, and special re-
ports associated with the cost elements
of a proposal, including subcontracts;

(ii) Information on related pricing
practices and history;

(iii) Information to help contracting
officers determine commerciality and a
fair and reasonable price, including—

(A) Verifying sales history to source
documents;

(B) Identifying special terms and
conditions;

(C) Identifying customarily granted
or offered discounts for the item;

(D) Verifying the item to an existing
catalog or price list;

(BE) Verifying historical data for an
item previously not determined com-
mercial that the offeror is now trying
to qualify as a commercial item; and

(F) Identifying general market condi-
tions affecting determinations of
commerciality and a fair and reason-
able price.

(iv) Information relative to the busi-
ness, technical, production, or other
capabilities and practices of an offeror.

(3) When field pricing assistance is
requested, contracting officers are en-
couraged to team with appropriate
field experts throughout the acquisi-
tion process, including negotiations.
Early communication with these ex-
perts will assist in determining the ex-
tent of assistance required, the specific
areas for which assistance is needed, a
realistic review schedule, and the in-
formation necessary to perform the re-
view.

(4) When requesting field pricing as-
sistance on a contractor’s request for
equitable adjustment, the contracting
officer shall provide the information
listed in 43.204(b)(5).

(6) Field pricing information and
other reports may include proprietary
or source selection information (see
2.101). This information must be appro-
priately identified and protected ac-
cordingly.

(b) Reporting field pricing information.
(1) Depending upon the extent and com-
plexity of the field pricing review, re-
sults, including supporting rationale,
may be reported directly to the con-
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tracting officer orally, in writing, or by
any other method acceptable to the
contracting officer.

(i) Whenever circumstances permit,
the contracting officer and field pric-
ing experts are encouraged to use tele-
phonic and/or electronic means to re-
quest and transmit pricing informa-
tion.

(ii) When it is necessary to have writ-
ten technical and audit reports, the
contracting officer shall request that
the audit agency concurrently forward
the audit report to the requesting con-
tracting officer and the administrative
contracting officer (ACO). The com-
pleted field pricing assistance results
may reference audit information, but
need not reconcile the audit rec-
ommendations and technical rec-
ommendations. A copy of the informa-
tion submitted to the contracting offi-
cer by field pricing personnel shall be
provided to the audit agency.

(2) Audit and field pricing informa-
tion, whether written or reported tele-
phonically or electronically, shall be
made a part of the official contract file
(see 4.807(f)).

(c) Audit assistance for prime contracts
or subcontracts. (1) The contracting offi-
cer should contact the cognizant audit
office directly, particularly when an
audit is the only field pricing support
required. The audit office shall send
the audit report, or otherwise transmit
the audit recommendations, directly to
the contracting officer.

(i) The auditor shall not reveal the
audit conclusions or recommendations
to the offeror/contractor without ob-
taining the concurrence of the con-
tracting officer. However, the auditor
may discuss statements of facts with
the contractor.

(ii) The contracting officer should be
notified immediately of any informa-
tion disclosed to the auditor after sub-
mission of a report that may signifi-
cantly affect the audit findings and, if
necessary, a supplemental audit report
shall be issued.

(2) The contracting officer shall not
request a separate preaward audit of
indirect costs unless the information
already available from an existing
audit, completed within the preceding
12 months, is considered inadequate for
determining the reasonableness of the
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proposed indirect costs (41 U.S.C. 254d
and 10 U.S.C. 2313).

(3) The auditor is responsible for the
scope and depth of the audit. Copies of
updated information that will signifi-
cantly affect the audit should be pro-
vided to the auditor by the contracting
officer.

(4) General access to the offeror’s
books and financial records is limited
to the auditor. This limitation does not
preclude the contracting officer or the
ACO, or their representatives, from re-
questing that the offeror provide or
make available any data or records
necessary to analyze the offeror’s pro-
posal.

(d) Deficient proposals. The ACO or
the auditor, as appropriate, shall no-
tify the contracting officer imme-
diately if the data provided for review
is so deficient as to preclude review or
audit, or if the contractor or offeror
has denied access to any records con-
sidered essential to conduct a satisfac-
tory review or audit. Oral notifications
shall be confirmed promptly in writing,
including a description of deficient or
denied data or records. The contracting
officer immediately shall take appro-
priate action to obtain the required
data. Should the offeror/contractor
again refuse to provide adequate data,
or provide access to necessary data, the
contracting officer shall withhold the
award or price adjustment and refer
the contract action to a higher author-
ity, providing details of the attempts
made to resolve the matter and a state-
ment of the practicability of obtaining
the supplies or services from another
source.

[62 FR 51230, Sept. 30, 1997, as amended at 64
FR 51837, Sept. 24, 1999; 67 FR 13063, Mar. 20,
2002; 75 FR 53146, Aug. 30, 2010]

15.404-3 Subcontract pricing consider-
ations.

(a) The contracting officer is respon-
sible for the determination of a fair
and reasonable price for the prime con-
tract, including subcontracting costs.
The contracting officer should consider
whether a contractor or subcontractor
has an approved purchasing system,
has performed cost or price analysis of
proposed subcontractor prices, or has
negotiated the subcontract prices be-
fore negotiation of the prime contract,
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in determining the reasonableness of
the prime contract price. This does not
relieve the contracting officer from the
responsibility to analyze the contrac-
tor’s submission, including subcontrac-
tor’s certified cost or pricing data.

(b) The prime contractor or subcon-
tractor shall—

(1) Conduct appropriate cost or price
analyses to establish the reasonable-
ness of proposed subcontract prices;

(2) Include the results of these anal-
yses in the price proposal; and

(3) When required by paragraph (c) of
this subsection, submit subcontractor
certified cost or pricing data to the
Government as part of its own certified
cost or pricing data.

(c) Any contractor or subcontractor
that is required to submit certified
cost or pricing data also shall obtain
and analyze certified cost or pricing
data before awarding any subcontract,
purchase order, or modification ex-
pected to exceed the certified cost or
pricing data threshold, unless an excep-
tion in 15.403-1(b) applies to that ac-
tion.

(1) The contractor shall submit, or
cause to be submitted by the subcon-
tractor(s), certified cost or pricing data
to the Government for subcontracts
that are the lower of either—

(i) $12.5 million or more; or

(ii) Both more than the pertinent cer-
tified cost or pricing data threshold
and more than 10 percent of the prime
contractor’s proposed price, unless the
contracting officer believes such sub-
mission is unnecessary.

(2) The contracting officer should re-
quire the contractor or subcontractor
to submit to the Government (or cause
submission of) subcontractor certified
cost or pricing data below the thresh-
olds in paragraph (c)(1) of this sub-
section and data other than certified
cost or pricing data that the con-
tracting officer considers necessary for
adequately pricing the prime contract.

(3) Subcontractor certified cost or
pricing data shall be submitted in the
format provided in Table 15-2 of 15.408
or the alternate format specified in the
solicitation.

(4) Subcontractor certified cost or
pricing data shall be current, accurate,
and complete as of the date of price
agreement, or, if applicable, an earlier
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